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§125.2 What are SBA’s and the pro-
curing agency’s responsibilities
when providing contracting assist-
ance to small businesses?

(a) General. The objective of the
SBA’s contracting programs is to as-
sist small business concerns, including
8(a) BD Participants, HUBZone small
business concerns, Service Disabled
Veteran-Owned Small Business Con-
cerns, Women-Owned Small Businesses
and Economically Disadvantaged
Women-Owned Small Businesses, in ob-
taining a fair share of Federal Govern-
ment prime contracts, subcontracts,
orders, and property sales. Therefore,
these regulations apply to all types of
Federal Government contracts, includ-
ing Multiple Award Contracts, and con-
tracts for architectural and engineer-
ing services, research, development,
test and evaluation. Small business
concerns must receive any award (in-
cluding orders, and orders placed
against Multiple Award Contracts) or
contract, part of any such award or
contract, and any contract for the sale
of Government property, regardless of
the place of performance, which SBA
and the procuring or disposal agency
determine to be in the interest of:

(1) Maintaining or mobilizing the Na-
tion’s full productive capacity;

(2) War or national defense programs;

(3) Assuring that a fair proportion of
the total purchases and contracts for
property, services and construction for
the Government in each industry cat-
egory are placed with small business
concerns; or

(4) Assuring that a fair proportion of
the total sales of Government property
is made to small business concerns.

(b) SBA’s responsibilities in the acquisi-
tion planning process.

(1) SBA Procurement Center Represent-
ative (PCR) Responsibilities.

(i) PCR Review.

(A) SBA has PCRs who are generally
located at Federal agencies and buying
activities that have major contracting
programs. At the SBA’s discretion,
PCRs will review all acquisitions that
are not set-aside or reserved for small
businesses above or below the Sim-
plified Acquisition Threshold, to deter-
mine whether a set-aside or sole source
award to a small business under one of
SBA’s programs is appropriate and to
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identify alternative strategies to maxi-
mize the participation of small busi-
nesses in the procurement. This review
includes acquisitions that are Multiple
Award Contracts where the agency has
not set-aside all or part of the acquisi-
tion or reserved the acquisition for
small businesses. It also includes ac-
quisitions where the agency has not
set-aside orders placed against Mul-
tiple Award Contracts for small busi-
ness concerns.

(B) PCRs will work with the cog-
nizant Small Business Specialist (SBS)
and agency OSDBU or OSBP as early in
the acquisition process as practicable
to identify proposed solicitations that
involve bundling, and with the agency
acquisition officials to revise the ac-
quisition strategies for such proposed
solicitations, where appropriate, to in-
crease the probability of participation
by small businesses, including small
business contract teams and Small
Business Teaming Arrangements, as
prime contractors.

(C) In conjunction with their duties
to promote the set-aside of procure-
ments for small business, PCRs may
identify small businesses that are capa-
ble of performing particular require-
ments.

(D) PCRs will also ensure that any
Federal agency decision made con-
cerning the consolidation of contract
requirements considers the use of small
businesses and ways to provide small
businesses with maximum opportuni-
ties to participate as prime contractors
and subcontractors in the acquisition
or sale of real property.

(E) PCRs will review whether, for
bundled and consolidated contracts
that are recompeted, the amount of
savings and benefits was achieved
under the prior bundling or consolida-
tion of contract requirements, that
such savings and benefits will continue
to be realized if the contract remains
bundled or consolidated, or such sav-
ings and benefits would be greater if
the procurement requirements were di-
vided into separate solicitations suit-
able for award to small business con-
cerns.

(i1) PCR Recommendations in General.
The PCR must recommend to the pro-
curing activity alternative procure-
ment methods that would increase
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small business prime contract partici-
pation if a PCR believes that a pro-
posed procurement includes in its
statement of work goods or services
currently being performed by a small
business and is in a quantity or esti-
mated dollar value the magnitude of
which renders small business prime
contract participation unlikely; will
render small business prime contract
participation unlikely (e.g., ensure geo-
graphical preferences are justified); is
for construction and seeks to package
or consolidate discrete construction
projects; or if a PCR does not believe a
bundled or consolidated requirement is
necessary and justified. Such alter-
natives may include:

(A) Breaking up the procurement
into smaller discrete procurements, es-
pecially construction acquisitions that
can be procured as separate projects;

(B) Breaking out one or more dis-
crete components, for which a small
business set-aside may be appropriate;

(C) Reserving one or more awards for
small businesses when issuing Multiple
Award Contracts;

(D) Using a partial set-aside;

(E) Stating in the solicitation for a
Multiple Award Contract that the or-
ders will be set-aside for small busi-
nesses; and

(F) Where the bundled or consoli-
dated requirement is necessary and jus-
tified, the PCR will work with the pro-
curing activity to tailor a strategy
that preserves small business contract
participation to the maximum extent
practicable.

(iii) PCR Recommendations for Small
Business Teaming Arrangements and Sub-
contracting. The PCR will work to en-
sure that small business participation
is maximized both at the prime con-
tract level such as through Small Busi-
ness Teaming Arrangements and
through subcontracting opportunities.
This may include the subcontracting
considerations in source selections set
forth in §125.3(g), as well as the fol-
lowing:

(A) Reviewing an agency’s oversight
of its subcontracting program, includ-
ing its overall and individual assess-
ment of a contractor’s compliance with
its small business subcontracting
plans. The PCR will furnish a copy of
the information to the SBA Commer-
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cial Market Representative (CMR)
servicing the contractor;

(B) Recommending that the solicita-
tion and resultant contract specifically
state the small business subcon-
tracting goals that are expected of the
contractor awardee;

(C) Recommending that the small
business subcontracting goals be based
on total contract dollars instead of, or
in addition to, subcontract dollars;

(D) Recommending that separate
evaluation factors be established for
evaluating the offerors’ proposed ap-
proach to small business subcon-
tracting participation in the subject
procurement, the extent to which the
offeror has met its small business sub-
contracting goals on previous con-
tracts; and/or the extent to which the
offeror actually paid small business
subcontractors within the specified
number of days;

(E) Recommending that a con-
tracting officer include an evaluation
factor in a solicitation which evaluates
an offeror’s commitment to pay small
business subcontractors within a speci-
fied number of days after receipt of
payment from the Government for
goods and services previously rendered
by the small business subcontractor.
The contracting officer will compara-
tively evaluate the proposed timelines.
Such a commitment shall become a
material part of the contract. The con-
tracting officer must consider the con-
tractor’s compliance with the commit-
ment in evaluating performance, in-
cluding for purposes of contract con-
tinuation (such as exercising options);

(F) For bundled and consolidated re-
quirements, recommending that a sepa-
rate evaluation factor with significant
weight be established for evaluating
the offeror’s proposed approach to
small business utilization, the extent
to which the offeror has met its small
business subcontracting goals on pre-
vious contracts; and the extent to
which the other than small business of-
feror actually paid small business sub-
contractors within the specified num-
ber of days;

(G) For bundled or consolidated re-
quirements, recommending the solici-
tation state that the agency must
evaluate offers from teams of small
businesses the same as other offers,
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with due consideration to the capabili-
ties and past performance of all pro-
posed subcontractors. It may also in-
clude recommending that the agency
reserve at least one award to a small
business prime contractor with a Small
Business Teaming Arrangement;

(H) For Multiple Award Contracts
and multiple award requirements above
the substantial bundling threshold,
recommending or requiring that the so-
licitation state that the agency will so-
licit offers from small business con-
cerns and small business concerns with
Small Business Teaming Arrange-
ments;

(I) For consolidated contracts, ensur-
ing that agencies have provided small
business concerns with appropriate op-
portunities to participate as prime con-
tractors and subcontractors and mak-
ing recommendations on such opportu-
nities as appropriate; and

(J) Recommending paragraphs (B)
through (I) above apply to an ordering
agency placing an order against a Mul-
tiple Award Contract or Agreement.

(2) SBA Breakout PCR (BPCR) Respon-
sibilities.

(i) BPCRs are assigned to major con-
tracting centers. A major contracting
center is a center that, as determined
by SBA, purchases substantial dollar
amounts of other than commercial
items, and which has the potential to
achieve significant savings as a result
of the assignment of a BPCR.

(ii) BPCRs advocate full and open
competition in the Federal contracting
process and recommend the breakout
for competition of items and require-
ments which previously have not been
competed. They may appeal the failure
by the buying activity to act favorably
on a recommendation in accord with
the appeal procedures in paragraph
(b)(3) of this section. BPCRs also re-
view restrictions and obstacles to com-
petition and make recommendations
for improvement. Other authorized
functions of a BPCR are set forth in 48
CFR 19.403(c) (FAR 19.403(c)) and Sec-
tion 15(1) of the Small Business Act (15
U.S.C. 644(1)).

(3) Appeals of PCR and Breakout PCR
(BPCR) Recommendations. In cases
where there is disagreement between a
PCR or BPCR and the contracting offi-
cer over the suitability of a particular
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acquisition for a small business set-
aside, partial set-aside or reserve,
whether or not the acquisition is a
bundled, substantially bundled or con-
solidated requirement, the PCR or
BPCR may initiate an appeal to the
head of the contracting activity. If the
head of the contracting activity agrees
with the contracting officer, SBA may
appeal the matter to the Secretary of
the Department or head of the agency.
The time limits for such appeals are
set forth in FAR 19.505 (48 CFR 19.505).

(c) Procuring Agency Responsibilities.

(1) Requirement to Foster Small Busi-
ness Participation. The Small Business
Act requires each Federal agency to
foster the participation of small busi-
ness concerns as prime contractors and
subcontractors in the contracting op-
portunities of the Government regard-
less of the place of performance of the
contract. In addition, Federal agencies
must ensure that all bundled and con-
solidated contracts contain the re-
quired analysis and justification and
provide small business concerns with
appropriate opportunities to partici-
pate as prime contractors and sub-
contractors. Agency acquisition plan-
ners must:

(i) Structure procurement require-
ments to facilitate competition by and
among small business concerns, includ-
ing small business concerns owned and
controlled by service-disabled veterans,
qualified HUBZone small business con-
cerns, 8(a) BD small business concerns
(including those owned by ANCs, In-
dian Tribes and NHOs), and small busi-
ness concerns owned and controlled by
women;

(ii) Avoid unnecessary and unjusti-
fied bundling of contracts or consolida-
tion of contract requirements that in-
hibits or precludes small business par-
ticipation in procurements as prime
contractors;

(iii) Follow the limitations on use of
consolidated contracts;

(iv) With respect to any work to be
performed the amount of which would
exceed the maximum amount of any
contract for which a surety may be
guaranteed against loss under 15 U.S.C.
694b, to the extent practicable, place
contracts so as to allow more than one
small business concern to perform such
work; and
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(v) Provide SBA the necessary infor-
mation relating to the acquisition
under review at least 30 days prior to
issuance of a solicitation. This includes
providing PCRs (to the extent allow-
able pursuant to their security clear-
ance) copies of all documents relating
to the acquisition under review, includ-
ing, but not limited to, the perform-
ance of work statement/statement of
work, technical data, market research,
hard copies or their electronic equiva-
lents of Department of Defense (DoD)
Form 2579 or equivalent, and other rel-
evant information. The DoD Form 2579
or equivalent must be sent electroni-
cally to the PCR (or if a PCR is not as-
signed to the procuring activity, to the
SBA Office of Government Contracting
Area Office serving the area in which
the buying activity is located).

(2) Requirement for market research.
Each agency, as part of its acquisition
planning, must conduct market re-
search to determine the type and ex-
tent of foreseeable small business par-
ticipation in the acquisition. In addi-
tion, each agency must conduct mar-
ket research and any required analysis
and justifications before proceeding
with an acquisition strategy that could
lead to a bundled, substantially bun-
dled, or consolidated contract. The pur-
pose of the market research and anal-
ysis is to determine whether the bun-
dling or consolidation of the require-
ments is necessary and justified and all
statutory requirements for such a
strategy have been met. Agencies
should be as broad as possible in their
search for qualified small businesses,
using key words as well as NAICS
codes in their examination of the Sys-
tem for Award Management (SAM) and
the Dynamic Small Business Search
(DSBS), and must not place unneces-
sary and unjustified restrictions when
conducting market research (e.g., re-
quiring that small businesses prove
they can provide the best scientific and
technological sources) when deter-
mining whether to set-aside, partially
set-aside, reserve or sole source a re-
quirement to small businesses. During
the market research phase, the acquisi-
tion team must consult with the appli-
cable PCR (or if a PCR is not assigned
to the procuring activity, the SBA Of-
fice of Government Contracting Area
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Office serving the area in which the
buying activity is located) and the ac-
tivity’s Small Business Specialist.

(38) Proposed Acquisition Strategy. A
procuring activity must provide to the
applicable PCR (or to the SBA Office of
Government Contracting Area Office
serving the area in which the buying
activity is located if a PCR is not as-
signed to the procuring activity) at
least 30 days prior to a solicitation’s
issuance:

(i) A copy of a proposed acquisition
strategy (e.g., DoD Form 2579, or equiv-
alent) whenever a proposed acquisition
strategy:

(A) Includes in its description goods
or services the magnitude of the quan-
tity or estimated dollar value of which
would render small business prime con-
tract participation unlikely;

(B) Seeks to package or consolidate
discrete construction projects;

(C) Is a bundled or substantially bun-
dled requirement; or

(D) Is a consolidation of contract re-
quirements;

(ii) A written statement explaining
why, if the proposed acquisition strat-
egy involves a bundled or consolidated
requirement, the procuring activity be-
lieves that the bundled or consolidated
requirement is necessary and justified;
the analysis required by paragraph
(d)(2)(1) of this section; the acquisition
plan; any bundling information re-
quired under paragraph (d)(3) of this
section; and any other relevant infor-
mation. The PCR and agency OSDBU
or OSBP, as applicable, must then
work together to develop alternative
acquisition strategies identified in
paragraph (b)(1) of this section to en-
hance small business participation;

(iii) All required clearances for the
bundled, substantially bundled, or con-
solidated requirement; and

(iv) A written statement explaining
why—if the description of the require-
ment includes goods or services cur-
rently being performed by a small busi-
ness and the magnitude of the quantity
or estimated dollar value of the pro-
posed procurement would render small
business prime contract participation
unlikely, or if a proposed procurement
for construction seeks to package or
consolidate discrete construction
projects—
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(A) The proposed acquisition cannot
be divided into reasonably small 1lots to
permit offers on quantities less than
the total requirement;

(B) Delivery schedules cannot be es-
tablished on a basis that will encour-
age small business participation;

(C) The proposed acquisition cannot
be offered so as to make small business
participation likely; or

(D) Construction cannot be procured
through separate discrete projects.

(4) Procuring Agency Small Business
Specialist (SBS) Responsibilities.

(i) As early in the acquisition plan-
ning process as practicable—but no
later than 30 days before the issuance
of a solicitation, or prior to placing an
order without a solicitation—the pro-
curing activity must coordinate with
the procuring activity’s SBS when the
acquisition strategy contemplates an
acquisition meeting the dollar amounts
set forth for substantial bundling. If
the acquisition strategy contemplates
Multiple Award Contracts or orders
under the GSA Multiple Award Sched-
ule Program or a task or delivery order
contract awarded by another agency,
these thresholds apply to the cumu-
lative estimated value of the Multiple
Award Contracts or orders, including
options. The procuring activity is not
required to coordinate with its SBS if
the contract or order is entirely set-
aside for small business concerns, or
small businesses under one of SBA’s
small business programs, as authorized
under the Small Business Act.

(ii) The SBS must notify the agency
OSDBU or OSBP if the agency’s acqui-
sition strategy or plan includes bun-
dled or consolidated requirements that
the agency has not identified as bun-
dled, or includes unnecessary or un-
justified bundling of requirements. If
the strategy involves substantial bun-
dling, the SBS must assist in identi-
fying alternative strategies that would
reduce or minimize the scope of the
bundling.

(iii) The SBS must coordinate with
the procuring activity and PCR on all
required determinations and findings
for bundling and/or consolidation, and
acquisition planning and strategy doc-
umentation.
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(5) OSDBU and OSBP Oversight Func-
tions. The Agency OSDBU or OSBP
must:

(i) Conduct annual reviews to assess
the:

(A) Extent to which small businesses
are receiving their fair share of Federal
procurements, including contract op-
portunities under programs adminis-
tered under the Small Business Act;

(B) Adequacy of the bundling or con-
solidation documentation and jus-
tification; and

(C) Adequacy of actions taken to
mitigate the effects of necessary and
justified contract bundling or consoli-
dation on small businesses (e.g., review
agency oversight of prime contractor
subcontracting plan compliance under
the subcontracting program);

(ii) Provide a copy of the assessment
under paragraph (c)(5)(i) of this section
to the agency head and SBA’s Adminis-
trator;

(iii) Identify proposed solicitations
that involve significant bundling of
contract requirements, and work with
the agency acquisition officials and the
SBA to revise the procurement strate-
gies for such proposed solicitations to
increase the probability of participa-
tion by small businesses as prime con-
tractors through Small Business
Teaming Arrangements;

(iv) Facilitate small business partici-
pation as subcontractors and suppliers,
if a solicitation for a substantially
bundled contract is to be issued;

(v) Assist small business concerns to
obtain payments, required late pay-
ment interest penalties, or information
regarding payments due to such con-
cerns from an executive agency or a
contractor, in conformity with chapter
39 of Title 31 or any other protection
for contractors or subcontractors (in-
cluding suppliers) that is included in
the FAR or any individual agency sup-
plement to such Government-wide reg-
ulation;

(vi) Cooperate, and consult on a reg-
ular basis with the SBA with respect to
carrying out these functions and du-
ties;

(vii) Make recommendations to con-
tracting officers as to whether a par-
ticular contract requirement should be
awarded to any type of small business.
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The Contracting Officer must docu-
ment any reason not to accept such
recommendations and include the doc-
umentation in the appropriate contract
file; and

(viii) Coordinate on any acquisition
planning and strategy documentation,
including bundling and consolidation
determinations at the agency level.

(6) Communication on Achieving Goals.
All Senior Procurement Executives,
senior program managers, Directors of
OSDBU or Directors of OSBP must
communicate to their subordinates the
importance of achieving small business
goals and ensuring that a fair propor-
tion of awards are made to small busi-
nesses.

(d) Contract Consolidation and Bun-
dling.

(1) Limitation on the Use of Consoli-
dated Contracts.

(i) An agency may not conduct an ac-
quisition that is a consolidation of con-
tract requirements unless the Senior
Procurement Executive or Chief Acqui-
sition Officer for the Federal agency,
before carrying out the acquisition
strategy:

(A) Conducts adequate market re-
search;

(B) Identifies any alternative con-
tracting approaches that would involve
a lesser degree of consolidation of con-
tract requirements;

(C) Makes a written determination,
which is coordinated with the agency’s
OSDBU/OSBP, that the consolidation
of contract requirements is necessary
and justified;

(D) Identifies any negative impact by
the acquisition strategy on contracting
with small business concerns; and

(E) Ensures that steps will be taken
to include small business concerns in
the acquisition strategy.

(ii) A Senior Procurement Executive
or Chief Acquisition Officer may deter-
mine that an acquisition strategy in-
volving a consolidation of contract re-
quirements is necessary and justified.

(A) A consolidation of contract re-
quirements may be necessary and justi-
fied if the benefits of the acquisition
strategy substantially exceed the bene-
fits of each of the possible alternative
contracting approaches identified
under paragraph (d)(1)(A)(B).
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(B) The benefits may include cost
savings and/or price reduction, quality
improvements that will save time or
improve or enhance performance or ef-
ficiency, reduction in acquisition cycle
times, better terms and conditions, and
any other benefits that individually, in
combination, or in the aggregate would
lead to: benefits equivalent to 10 per-
cent of the contract or order value (in-
cluding options) where the contract or
order value is $94 million or less; or
benefits equivalent to 5 percent of the
contract or order value (including op-
tions) or $9.4 million, whichever is
greater, where the contract or order
value exceeds $94 million.

(C) Savings in administrative or per-
sonnel costs alone do not constitute a
sufficient justification for a consolida-
tion of contract requirements in a pro-
curement unless the expected total
amount of the cost savings, as deter-
mined by the Senior Procurement Ex-
ecutive or Chief Acquisition Officer, is
expected to be substantial in relation
to the total cost of the procurement.
To be substantial, such administrative
or personnel cost savings must be at
least 10 percent of the contract value
(including options).

(iii) Each agency must ensure that
any decision made concerning the con-
solidation of contract requirements
considers the use of small businesses
and ways to provide small businesses
with opportunities to participate as
prime contractors and subcontractors
in the acquisition.

(iv) If the consolidated requirement
is also considered a bundled require-
ment, then the contracting officer
must instead follow the provisions re-
garding bundling set forth in para-
graphs (d)(2) through (7) of this section.

(2) Limitation on the Use of Contract
Bundling.

(i) When the procuring activity in-
tends to proceed with an acquisition
involving bundled or substantially bun-
dled procurement requirements, it
must document the acquisition strat-
egy to include a determination that
the bundling is necessary and justified,
when compared to the benefits that
could be derived from meeting the
agency’s requirements through sepa-
rate smaller contracts.
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(ii) A bundled requirement is nec-
essary and justified if, as compared to
the benefits that the procuring activity
would derive from contracting to meet
those requirements if not bundled, it
would derive measurably substantial
benefits. The procuring activity must
quantify the identified benefits and ex-
plain how their impact would be meas-
urably substantial. The benefits may
include cost savings and/or price reduc-
tion, quality improvements that will
save time or improve or enhance per-
formance or efficiency, reduction in ac-
quisition cycle times, better terms and
conditions, and any other benefits that
individually, in combination, or in the
aggregate would lead to:

(A) Benefits equivalent to 10 percent
of the contract or order value (includ-
ing options), where the contract or
order value is $94 million or less; or

(B) Benefits equivalent to 5 percent
of the contract or order value (includ-
ing options) or $9.4 million, whichever
is greater, where the contract or order
value exceeds $94 million.

(iii) Notwithstanding paragraph
(d)(2)(ii) of this section, the Senior Pro-
curement Executives or the Under Sec-
retary of Defense for Acquisition and
Technology (for other Defense Agen-
cies) in the Department of Defense and
the Deputy Secretary or equivalent in
civilian agencies may, on a non-dele-
gable basis, determine that a bundled
requirement is necessary and justified
when:

(A) There are benefits that do not
meet the thresholds set forth in para-
graph (d)(2)(ii) of this section but, in
the aggregate, are critical to the agen-
cy’s mission success; and

(B) The procurement strategy pro-
vides for maximum practicable partici-
pation by small business.

(iv) The reduction of administrative
or personnel costs alone must not be a
justification for bundling of contract
requirements unless the administrative
or personnel cost savings are expected
to be substantial, in relation to the
dollar value of the procurement to be
bundled (including options). To be sub-
stantial, such administrative or per-
sonnel cost savings must be at least 10
percent of the contract value (includ-
ing options).
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(v) In assessing whether cost savings
and/or a price reduction would be
achieved through bundling, the pro-
curing activity and SBA must compare
the price that has been charged by
small businesses for the work that they
have performed and, where available,
the price that could have been or could
be charged by small businesses for the
work mnot previously performed by
small business.

(vi) The substantial benefit analysis
set forth in paragraph (d)(2)(ii) of this
section is still required where a re-
quirement is subject to a Cost Com-
parison Analysis under OMB Circular
A-T6.

(3) Limitations on the Use of Substan-
tial Bundling. Where a proposed pro-
curement strategy involves a Substan-
tial Bundling of contract requirements,
the procuring agency must, in the doc-
umentation of that strategy, include a
determination that the anticipated
benefits of the proposed bundled con-
tract justify its use, and must include,
at a minimum:

(i) The analysis for bundled require-
ments set forth in paragraph (d)(2)(i) of
this section;

(ii) An assessment of the specific im-
pediments to participation by small
business concerns as prime contractors
that will result from the substantial
bundling;

(iii) Actions designed to maximize
small business participation as prime
contractors, including provisions that
encourage small business teaming for
the substantially bundled requirement;

(iv) Actions designed to maximize
small business participation as sub-
contractors (including suppliers) at
any tier under the contract or con-
tracts that may be awarded to meet
the requirements; and

(v) The identification of the alter-
native strategies that would reduce or
minimize the scope of the bundling,
and the rationale for not choosing
those alternatives (i.e., consider the
strategies under paragraph (b)(1)(ii) of
this section).

(4) Significant Subcontracting Opportu-
nities in Justified Consolidated, Bundled
and Substantially Bundled Requirements.
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(i) Where a justified consolidated,
bundled, or substantially bundled re-
quirement offers a significant oppor-
tunity for subcontracting, the pro-
curing agency must designate the fol-
lowing factors as significant factors in
evaluating offers:

(A) A factor that is based on the rate
of participation provided under the
subcontracting plan for small business
in the performance of the contract; and

(B) For the evaluation of past per-
formance of an offeror, a factor that is
based on the extent to which the offer-
or attained applicable goals for small
business participation in the perform-
ance of contracts.

(ii) Where the offeror for such a con-
tract qualifies as a small business con-
cern, the procuring agency must give
to the offeror the highest score possible
for the evaluation factors identified
above.

(5) Notification to Current Small Busi-
ness Contractors of Intent to Bundle. The
procuring activity must notify each
small business which is performing a
contract that it intends to bundle that
requirement with one or more other re-
quirements at least 30 days prior to the
issuance of the solicitation for the bun-
dled or substantially bundled require-
ment. The procuring activity, at that
time, should also provide to the small
business the name, phone number and
address of the applicable SBA PCR (or
if a PCR is not assigned to the pro-
curing activity, the SBA Office of Gov-
ernment Contracting Area Office serv-
ing the area in which the buying activ-
ity is located). This notification must
be documented in the contract file.

(6) Notification to Public of Rationale
for Bundled Requirement. The head of a
Federal agency must publish on the
agency’s Web site a list and rationale
for any bundled requirement for which
the agency solicited offers or issued an
award. The notification must be made
within 30 days of the agency’s data cer-
tification regarding the validity and
verification of data entered in that
Federal Procurement Data Base to the
Office of Federal Procurement Policy.
However, to foster transparency in
Federal procurement, the agency is en-
couraged to provide such notification
before issuance of the solicitation.
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(T) Notification to SBA of Recompeted
Bundled or Consolidated Requirement.
For each bundled or consolidated con-
tract that is to be recompeted (even if
additional requirements have been
added or deleted) the procuring agency
must notify SBA’s PCR as soon as pos-
sible but no later than 30 days prior to
issuance of the solicitation of:

(i) The amount of savings and bene-
fits achieved under the prior bundling
or consolidation of contract require-
ments;

(ii) Whether such savings and bene-
fits will continue to be realized if the
contract remains bundled or consoli-
dated; and

(iii) Whether such savings and bene-
fits would be greater if the procure-
ment requirements were divided into
separate solicitations suitable for
award to small business concerns.

(e) Multiple Award Contracts.

(1) General.

(i) The contracting officer must set-
aside a Multiple Award Contract if the
requirements for a set-aside are met.
This includes set-asides for small busi-

nesses, 8(a) Participants, HUBZone
SBCs, SDVO SBCs, WOSBs or
EDWOSBSs.

(ii) The contracting officer in his or
her discretion may partially set-aside
or reserve a Multiple Award Contract,
or set aside, or preserve the right to set
aside, orders against a Multiple Award
Contract that was not itself set aside
for small business. The ultimate deci-
sion of whether to use any of the
above-mentioned tools in any given
procurement action is a decision of the
contracting agency.

(iii) The procuring agency con-
tracting officer must document the
contract file and explain why the pro-
curing agency did not partially set-
aside or reserve a Multiple Award Con-
tract, or set-aside orders issued against
a Multiple Award Contract, when these
authorities could have been used.

(2) Total Set-aside of Multiple Award
Contracts.

(i) The contracting officer must con-
duct market research to determine
whether the ‘‘rule of two” can be met.
If the ‘‘rule of two” can be met, the
contracting officer must follow the
procedures for a set-aside set forth in
paragraph (f) of this section.
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(ii) The contracting officer must as-
sign a NAICS code to the solicitation
for the Multiple Award Contract and
each order pursuant to §121.402(c) of
this chapter. See §121.404 for further de-
termination on size status for the Mul-
tiple Award Contract and each order
issued against that contract.

(iii) When drafting the solicitation
for the contract, agencies should con-
sider an ‘‘on-ramp’’ provision that per-
mits the agency to refresh the awards
by adding more small business contrac-
tors throughout the life of the con-
tract. Agencies should also consider
the need to ‘“off-ramp’” existing con-
tractors that no longer qualify as small
for the size standard corresponding to
the NAICS code assigned to the con-
tract (e.g., termination for conven-
ience).

(iv) A business must comply with the
applicable limitations on subcon-
tracting provisions (see §125.6) and the
nonmanufacturer rule (see §121.406(b)),
if applicable, during each performance
period of the contract (e.g., the base
term and each subsequent option pe-
riod). However, the contracting officer,
in his or her discretion, may require
the contractor perform the applicable
amount of work or comply with the
nonmanufacturer rule for each order
awarded under the contract.

(3) Partial Set-asides of Multiple Award
Contracts.

(i) A contracting officer may par-
tially set-aside a multiple award con-
tract when: market research indicates
that a total set-aside is not appro-
priate; the procurement can be broken
up into smaller discrete portions or
discrete categories such as by Contract
Line Items, Special Item Numbers,
Sectors or Functional Areas or other
equivalent; and two or more small
business concerns, 8(a) BD Partici-
pants, HUBZone SBCs, SDVO SBCs,
WOSBs or EDWOSBs are expected to
submit an offer on the set-aside part or
parts of the requirement at a fair mar-
ket price. A contracting officer has the
discretion, but is not required, to set-
aside the discrete portions or cat-
egories for different small businesses
participating in SBA’s small business
programs (e.g., CLIN 0001, 8(a) set-
aside; CLIN 0002, HUBZone set-aside;
CLIN 0003, SDVO SBC set-aside; CLIN
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0004, WOSB set-aside; CLIN 0005
EDWOSB set-aside; CLIN 0006, small
business set-aside). If the contracting
officer decides to partially set-aside a
Multiple Award Contract, the con-
tracting officer must follow the proce-
dures for a set-aside set forth in para-
graph (f) of this section for the part or
parts of the contract that have been
set-aside.

(ii) The contracting officer must as-
sign a NAICS code and corresponding
size standard to the solicitation for the
Multiple Award Contract and each
order issued against the Multiple
Award Contract pursuant to §121.402(c)
of this chapter. See §121.404 for further
determination on size status for the
Multiple Award Contract and each
order issued against that contract.

(iii) A contracting officer must state
in the solicitation that the small busi-
ness will not compete against other-
than-small businesses for any order
issued against that part or parts of the
Multiple Award Contract that are set-
aside.

(iv) A contracting officer must state
in the solicitation that the small busi-
ness will be permitted to compete
against other-than-small businesses for
an order issued against the portion of
the Multiple Award Contract that has
not been partially set-aside if the small
business submits an offer for the non-
set-aside portion. The business concern
will not have to comply with the limi-
tations on subcontracting (see §125.6)
and the nonmanufacturer rule for any
order issued against the Multiple
Award Contract if the order is com-
peted and awarded under the portion of
the contract that is not set-aside.

(v) When drafting the solicitation for
the contract, agencies should consider
an ‘‘on ramp’’ provision that permits
the agency to refresh these awards by
adding more small business contractors
to that portion of the contract that
was set-aside throughout the life of the
contract. Agencies should also consider
the need to off ramp’ existing con-
tractors that no longer qualify as small
for the size standard corresponding to
the NAICS code assigned to the con-
tract (e.g., termination for conven-
ience).

(vi) The small business must submit
one offer that addresses each part of
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the solicitation for which it wants to
compete. A small business (or 8(a) Par-
ticipant, HUBZone SBC, SDVO SBC or
ED/WOSB) is not required to submit an
offer on the part of the solicitation
that is not set-aside. However, a small
business may choose to submit an offer
on the part or parts of the solicitation
that have been set-aside and/or on the
parts that have not been set-aside.

(vii) A small business must comply
with the applicable limitations on sub-
contracting provisions (see §125.6) and
the nonmanufacturer rule (see
§121.406(b)), if applicable, during each
performance period of the contract
(e.g., during the base term and then
during option period thereafter). How-
ever, the contracting officer, in his or
her discretion, may require the con-
tractor perform the applicable amount
of work or comply with the nonmanu-
facturer rule for each order awarded
under the contract.

(4) Reserves of Multiple Award Con-
tracts Awarded in Full and Open Com-
petition. (i) A contracting officer may
reserve one or more awards for small
business where:

(A) The market research and recent
past experience evidence that—

(I) At least two small businesses, 8(a)
BD Participants, HUBZone SBCs,
SDVO SBCs, WOSBs or EDWOSBs
could perform one part of the require-
ment, but the contracting officer was
unable to divide the requirement into
smaller discrete portions or discrete
categories by utilizing individual Con-
tract Line Items (CLINs), Special Item
Numbers (SINs), Functional Areas
(F'As), or other equivalent; or

(2) At least one small business, 8(a)
BD Participant, HUBZone SBC, SDVO
SBC, WOSB or EDWOSB can perform
the entire requirement, but there is
not a reasonable expectation of receiv-
ing at least two offers from small busi-
ness concerns, 8(a) BD Participants,
HUBZone SBCs, SDVO SBCs, WOSBs or
EDWOSBs at a fair market price for all
the work contemplated throughout the
term of the contract; or

(B) The contracting officer makes:

(1) Two or more contract awards to
any one type of small business concern
(e.g., small business, 8(a), HUBZone,
SDVO SBC, WOSB or EDWOSB) and
competes any orders solely amongst
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the specified types of small business
concerns if the ‘‘rule of two” or any al-
ternative set-aside requirements pro-
vided in the small business program
have been met;

(2) Several awards to several dif-
ferent types of small businesses (e.g.,
one to 8(a), one to HUBZone, one to
SDVO SBC, one to WOSB or EDWOSB)
and competes any orders solely
amongst all of the small business con-
cerns if the ‘‘rule of two’’ has been met;
or

(3) One contract award to any one
type of small business concern (e.g.,
small business, 8(a), HUBZone, SDVO
SBC, WOSB or EDWOSB) and subse-
quently issues orders directly to that
concern.

(ii) If the contracting officer decides
to reserve a multiple award contract
established through full and open com-
petition, the contracting officer must
assign a NAICS code to the solicitation
for the Multiple Award Contract and
each order issued against the Multiple
Award Contract pursuant to §121.402(c)
of this chapter. See §121.404 for further
determination on size status for the
Multiple Award Contract and each
order issued against that contract.

(iii) A contracting officer must state
in the solicitation that if there are two
or more contract awards to any one
type of small business concern (e.g.,
small business, 8(a), HUBZone, SDVO
SBC, WOSB or EDWOSB), the agency
may compete any orders solely
amongst the specified types of small
business concerns if the ‘“‘rule of two”
or an alternative set-aside requirement
provided in the small business program
have been met.

(iv) A contracting officer must state
in the solicitation that if there are sev-
eral awards to several different types
of small businesses (e.g., one to 8(a),
one to HUBZone, one to SDVO SBC,
one to WOSB or EDWOSB), the agency
may compete any orders solely
amongst all of the small business con-
cerns if the ‘‘rule of two’’ has been met.

(v) A contracting officer must state
in the solicitation that if there is only
one contract award to any one type of
small business concern (e.g., small
business, 8(a), HUBZone, SDVO SBC,
WOSB or EDWOSB), the agency may
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issue orders directly to that concern
for work that it can perform.

(vi) A contracting officers may, but
is not required to, set forth targets in
the contract showing the estimated
dollar value or percentage of the total
contract to be awarded to small busi-
nesses.

(vii) A small business offeror must
submit one offer that addresses each
part of the solicitation for which it
wants to compete.

(viii) Small businesses are permitted
to compete against other-than-small
businesses for an order issued against
the Multiple Award Contract if agency
issued the small business a contract for
those supplies or services.

(ix) A business must comply with the
applicable limitations on subcon-
tracting provisions (see §125.6) and the
nonmanufacturer rule (see §121.406(b)),
if applicable, for any order issued
against the Multiple Award Contract if
the order is set aside or awarded on a
sole source basis. However, a business
need not comply with the limitations
on subcontracting provisions (see
§125.6) and the nonmanufacturer rule
for any order issued against the Mul-
tiple Award Contract if the order is
competed amongst small and other-
than-small business concerns.

(5) Reserve of Multiple Award Contracts
that are Bundled.

(i) If the contracting officer decides
to reserve a multiple award contract
established through full and open com-
petition that is a bundled contract, the
contracting officer must assign a
NAICS code to the solicitation for the
Multiple Award Contract and each
order issued against the Multiple
Award Contract pursuant to §121.402(c)
of this chapter. See §121.404 for further
determination on size status for the
Multiple Award Contract and each
order issued against that contract.

(ii) The Small Business Teaming Ar-
rangement must comply with the ap-
plicable limitations on subcontracting
provisions (see §125.6) and the non-
manufacturer rule (see §121.406(b)), if
applicable, on all orders issued against
the Multiple Award Contract, although
the cooperative efforts of the team
members will be considered in deter-
mining whether the subcontracting
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limitations requirement is met (see
§125.6())).

(iii) Team members of the Small
Business Teaming Arrangement will
not be affiliated for the specific solici-
tation or contract (see §121.103(b)(8)).

(6) Set-aside of orders against Full and
Open Multiple Award Contracts.

(i) Notwithstanding the fair oppor-
tunity requirements set forth in 10
U.S.C. 2304c and 41 U.S.C. 253j, the con-
tracting officer has the authority to
set-aside orders against Multiple
Award Contracts that were competed
on a full and open basis.

(ii) The contracting officer may state
in the solicitation and resulting con-
tract for the Multiple Award Contract
that:

(A) Based on the results of market
research, orders issued against the
Multiple Award Contract will be set-
aside for small businesses or any sub-
category of small businesses whenever
the ‘‘rule of two’” or any alternative
set-aside requirements provided in the
small business program have been met;
or

(B) The agency is preserving the
right to consider set-asides using the
“rule of two” or any alternative set-
aside requirements provided in the
small business program, on an order-
by-order basis.

(iii) For the acquisition of orders val-
ued at or below the simplified acquisi-
tion threshold (SAT), the contracting
officer may set-aside the order for
small businesses, 8(a) BD Participants,
HUBZone SBCs, SDVO SBCs, WOSBs or
EDWOSBs in accordance with the rel-
evant program’s regulations. For the
acquisition of orders valued above the
SAT, the contracting officer shall first
consider whether there is a reasonable
expectation that offers will be obtained
from at least two 8(a) BD Participants,
HUBZone SBCs, SDVO SBCs, WOSBs or
EDWOSBs in accordance with the pro-
gram’s regulations, before setting aside
the requirement as a small business
set-aside. There is no order of prece-
dence among the 8(a) BD, HUBZone,
SDVO SBC or WOSB programs.

(iv) The contracting officer must as-
sign a NAICS code to the solicitation
for each order issued against the Mul-
tiple Award Contract pursuant to
§121.402(c) of this chapter. See §121.404
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for further determination on size sta-
tus for each order issued against that
contract.

(v) A business must comply with ap-
plicable limitations on subcontracting
provisions (see §125.6) and the non-
manufacturer rule (see §121.406(b)), if
applicable in the performance of each
order that is set-aside against the con-
tract.

(T) Tiered evaluation of offers, or cas-
cading. An agency cannot create a
tiered evaluation of offers or ‘‘cascade”
unless it has specific statutory author-
ity to do so. This is a procedure used in
negotiated acquisitions when the con-
tracting officer establishes a tiered or
cascading order of precedence for eval-
uating offers that is specified in the so-
licitation, which states that if no
award can be made at the first tier, it
will evaluate offers at the next lower
tier, until award can be made. For ex-
ample, unless the agency has specific
statutory authority to do so, an agency
is not permitted to state an intention
to award one contract to an 8(a) BD
Participant and one to a HUBZone
SBC, but only if no awards are made to
8(a) BD Participants.

(f) Contracting Among Small Business
Programs. (1) Acquisitions Valued At or
Below the Simplified Acquisition Thresh-
old. The contracting officer shall set
aside any acquisition with an antici-
pated dollar value exceeding the Micro-
purchase Threshold but not exceeding
the Simplified Acquisition Threshold
(defined in the FAR at 48 CFR 2.101) for
small business concerns when there is a
reasonable expectation that offers will
be obtained from at least two small
business concerns that are competitive
in terms of quality and delivery and
award will be made at fair market
prices. This requirement does not pre-
clude a contracting officer from mak-
ing an award to a small business under
the 8(a) BD, HUBZone, SDVO SBC or
WOSB Programs.

(2) Acquisitions Valued Above the Sim-
plified Acquisition Threshold. (i) The
contracting officer shall set aside any
acquisition with an anticipated dollar
value exceeding the Simplified Acquisi-
tion Threshold (defined in the FAR at
48 CFR 2.101) for small business con-
cerns when there is a reasonable expec-
tation that offers will be obtained from
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at least two small business concerns
that are competitive in terms of qual-
ity and delivery and award will be
made at fair market prices. However,
after conducting market research, the
contracting officer shall first consider
a set-aside or sole source award (if the
sole source award is permitted by stat-
ute or regulation) under the 8(a) BD,
HUBZone, SDVO SBC or WOSB pro-
grams before setting aside the require-
ment as a small business set-aside.
There is no order of precedence among
the 8(a) BD, HUBZone, SDVO SBC or
WOSB programs. The contracting offi-
cer must document the contract file
with the rationale used to support the
specific set-aside, including the type
and extent of market research con-
ducted. In addition, the contracting of-
ficer must document the contract file
showing that the apparent successful
offeror’s certifications in the System
for Award Management (SAM) (or suc-
cessor system) and associated represen-
tations were reviewed.

(ii) SBA believes that Progress in ful-
filling the various small business goals,
as well as other factors such as the re-
sults of market research, pro-
grammatic needs specific to the pro-
curing agency, anticipated award price,
and the acquisition history, will be
considered in making a decision as to
which program to use for the acquisi-
tion.

[61 FR 3312, Jan. 31, 1996, as amended at 63
FR 31908, June 11, 1998; 64 FR 57370, Oct. 25,
1999; 65 FR 45833, July 26, 2000; 68 FR 60012,
Oct. 20, 2003; 74 FR 46887, Sept. 14, 2009; 75 FR
62281, Oct. 7, 2010; 76 FR 63547, Oct. 12, 2011; 77
FR 1860, Jan. 12, 2012; 78 FR 61135, Oct. 2,
2013]

§125.3 What types of subcontracting
assistance are available to small
businesses?

(a) General. The purpose of the sub-
contracting assistance program is to
provide the maximum practicable sub-
contracting opportunities for small
business concerns, including small
business concerns owned and controlled
by veterans, small business concerns
owned and controlled by service-dis-
abled veterans, certified HUBZone
small business concerns, certified
small business concerns owned and
controlled by socially and economi-
cally disadvantaged individuals, and
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